PROTECTION FROM

PLAGIARISM

STOLEN IDEAS? BE PREPARED)!

The Chinese economy is booming; that is also true for the brand imitators, copycats and pla-
giarists. Unfortunately, China has long had the reputation of being the home to skilled and
expert plagiarists: just about every second company whose business has suffered from
'‘copycats’, names China as the culprit. But, if a company adopts the right strategy, it can

Man}.' Western companies want to get
a slice of China's rapid economic
growth. Frequently, business executives
make rapid deliberations on how the com-
pany can get started in China. However, it
must be remembered that althowgh the
Chinese market holds out great potential,
there are also considerable risks, Spea-
king for the German Shanghai Chamber of
Commerce at the recent interzum con-
gress: Marktehancen China? ("China - the
market opportunity™) Dr. Bernd Uwe
Stucken - a partner in Haarmann, Hem
melrath & Partner, one of the leading con
sultancies in China - set out effective stra
tegies to counter product forgery and pla
giarism. His advice: forget the old stories
and myths, Start by gathering uptodate
information on Chinese culture, people,
business methods and commercial faw,

MAKE AN ACCURATE
ASSESSMENT OF THE RISKS
The fact is, that people in different coun
fries have varying perceptions of what is
right and what is wrong. When a German
company 15 confronted with a good copy or
forgery of its product, it will perceive this
as a gross calumny. But by contrast, the
Chinese misereant will not infrequently be
privd of his ability to produce such a su
perb imitation. In China, low-cost imitati
ons have long been a perfectly normal and
accepted part of business and commerce,
S0 a Western manufacturer embarking
on new business in China must start by
making an accurate assessment of the
risks associated with his brand and pro-
ducis. By so doing, he can select manufac-

turing tooling and techniques which will
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gain effective protection.

make life very difficult for the plagiarist.

He must stand back and take a look at
his own product range; what does it look
like? Will the plagiarists try o copy com
ponents, or the end product? What is it
that makes the product unique? What is
the key, underlving sales proposition?
What is the nature and structure of the
production set-up, sales and distribution
network? 1t is absolutely essential that a
mantfacturer addresses these questions
il he is to achieve effective protection for
his products and brands, He needs to
know from start to fnish, who is invol-
ved; how and where they are engaged in
product development, production and dis
tribution. This will enable him to increase
his protection level and his ability to
identify any leak associated with subse
quent plagiarism,

LEGAL STATUS AND
PROTECTION

When the above questions have
been dealt with, the next item
on the list s to take the ap-
propriate steps which ari
se. Generally, this em
braces patents, regi
stered uiility models,
registered  designs
and brands. This se
cures product rights
and the requisite
competitive advanta
ge visdivis the com
petition and market.
Exercise of these legal
Ivestablished claims gu
arantees that the original

packing material also contains an original
product. 1t is important to remember tha
onlv a company, which can prove it is the
legal owner of the product brand, patent
or licence, will get any support from the
authorities and enjoy any prospect of en
forcement, China has entered into nume
rons international agreements and organi
sations whose objective is to counteract
product forgeries and plagiarism. These in
clude the 1563 Paris Agreement amd the
Madrid Brand Agreement.

HUMAN RESOURCES

It goes almost without saving that there

must be careful selection of Chinese bu
siness partners and personnel. For exam
ple, a carefully drafted joint venture agre
ement can do much to advance the

Original and forgery — there is hardly a
Jle product, whera there 13 no
made to mislead the customer.
e are a few examples from Koziol
right), Dornbracht and Alfi (Delow, left)
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Especially when it comes to house-
hold equipment, there are frequent
attempts to make cheap imitations,
though these are rarely really
successful

Abaove: Well-
established
brand owners
employ the full
range of their
marketing stra-
tegies to maxi-
mise protection
from plagiarists

PROTECTION FROM PLAGIAR

business. Likewise, great eare must be
exercised in the choice of employees. It is
very advisable to [l the key positions
with home-based stafl and define a clear
set of rules for all employees,

When it comes to the produet itsell,
the plagiarist's task can be made as diffi
cult as possible by the incorporation of
unusual materials or the use of security
printing technologies. Going a stage furt
her, the entire marketing strategy can
also form part of the protection strategy.

Plagiat
2001 2003

When it comes to the product itself, a manufacturer can
make life tough for the forger by the incorporation of unusual
materials or the use of special manufacturing processes
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Advertising and promotional literature
should not only present the product, but
also itemise the unique properties and
advantages of the original. Coupled with
a well thought-out price strategy, the ven-
dor is onto a winner,

STUDY THE MARKET

Having got started, it is important to
maintain a continnal and ecareful watch
on the market. A Chamber of Commaerce
survey indicates that hall of all German
companies doing business in China main
tain such a watch, with the objective of
identifving plagiarists at the earliest possi
ble moment. For a charge and a pre<arran
ged bank guarantee, Chinese Customs aut
horities will assist foreign companies en
force: their legal rights by seizing suspi
cious shipments. Customs officers use de
tailed product descriptions and defined
eriteria to identifv the genuine, original
products, [T the shipment appears not to
be genuine, customs officials have the po
wer to block onward transmission for up
to ten days. During this time, the mang
facturer of the original product has the
opportunity to prove the goods are forged.

But China is not the only eountry o
suffer from forgery and plagiarism. Even
in Germany good ideas are not immune
from the attentions of forgers. The word
has it, that some of the best forgers are
to be found in Ttalv. The real trick is to
design and make the product in suech a
way that it is impossible to forge; plus the
right precautions, a continual watch on
the market and working hand-in-hand
with the right partners.

Iz it an original, or a forgery? The que-
stion then no longer arises. The interzum
team supports its industrial customers
with a eombination of information and
special events such as the inferzum-con-
gress: Marktchaneen China? Exhibitors at
interzum guangzhou will also have access
to a series of presentations and events in
which they will get plenty of help to tack
le the Chinese market.



